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Oear Or. Treia:

- As you will recall, this firn represents Hatco Chemical 
Corporation (“Hatco*) regarding the above natter Thin letter <• 
5nd*Mti!!tM!!P!$tfuUy- t0 th* °*P,rta*nt •• «h Initial response1 
and as introductory consents relating to the draft NJPDES oernit 
Issued by the DEP and relating to Hatco. PV«lt

th* outMt Pl««»e b« advised that Hatco reserves the 
right to suppleaent and anend these consents as the faets and 
further Investigation warrant. As you kZow h“co Ms fweuJdlv 
requested that the Department provide the groundwater fills 
mli’b^inliudid0*?^*"!6!1 CorP°ritlon «o that that information 
njpdes !5CSS r,vlew «nP evaluation of the draft
NJPOES permit, and accordingly, so that a full range of comments 
thereon could be provided. However, the DIP did not produce anv 

these files until approximately February 29. 1986at’that^tlM’^Rd1^ ?!°unt ^formation was noJproduced even 
*t that time, and to the contrary, Hatco was advised bv the dep 
Olvcri.’alvi.lnJ.’Mn? fJJ“Be,ula ,nl)' bt obt*ln«a »» contacting 
ct J: nui’is;: o5i«!’”5!""' ’h,t' ln tu‘"’

Administrator, New Jersey
Department of Environmental Protection 
Division of water Resources 
water Quality Management Element
CN-029
Trenton, New Jersey 08629

Attention: John J. Treia, Ph.D

RE: Hatco Chemical Corporation - 
Draft NJPOES Permit
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the information through

source, the Department has required Mateo to travil several’ 
different raut«« ... aeverai

1986 from

•»

•nd even this 
' I to the

the draft aer.it Lh Ov” on* y,#r t8 conceive and propose
'•’I- »«ks ^%x«!SSi?*3&x; saws"oniy •

uw uutun
**’•£nrmatInn* Swan91er, P«r tng uepartme

Instead. immediately availaole.

Administrator, New Jersey

March 20, 1986
Page Two

Jonn J. Treia, Ph.D

Department of Environmental Protection

.T””? •'»•» »•»»«■••* ...lu.’iE ” *S.XX ’;.t.

Arnold Scnlffman.

Mino’SEiLEE 215!!!'?“"!:/!!! »»•••"« »•»?»« u

As^per.tne Department's

•e_to additional steps which war* 
need to write to other aepiitm^ul^^^ientaUveriSi’Ierr 

Acting as^custodians of the records. Thus on March 13 1986
«”«P2nCence -as sent from the offices of Oan SIvlv iss«f

Ms. Kathy Locane, Mr. Vincent Krlsak, and Mr Ta. All of whom are officials of the OW aAd Justaail!!

the

Dan Raviv Associates,

- DEP and custodians of
Nuodex data, in sum, rather

• to Mateo, from a unitary 
« e v a • V *

of the Department to 
••are, this data is neeessary'as'a prUreqursTtS^tS’a full°U

si.'!!! :£&?*?!*■ 

narait*nda^e* that Mateo provide comments to the draft NJPOES* 
?: &:„?!• 1?* ’»»•« 

would become final." See. latter dated Maw** i

availability of files from the Department.

Ztn oCJACtlon to the procedures which the DEP has 
utilized and mandated to date in this matter.

r___. *l?®?^atco Attempted to obtain

directions, i
Instead; Mateo was advised 
required to obtain the informs tlon'ineludina'*

acting as custodians of the records
'--------- ___________ ______
Inc., to Ms. Kathy Locane, Mr
Kearns, til or ...
these various files pertaining to the'«3

required information

rou*8* trough varlous*dlvislons Br tne oe 
!E! °?E.,2a!"!! "5“”‘ " tw, |nr„.ELE

SoIitEiE.’thEJe? SI,1!!! ?EIM!

vwpmmwnc -- the draft permit See, letter dated March 14, 1J86 fronr

comments to the draft njpoes
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should STEAKS'!!' “'».?• wnranak.

by. the era .

It is not the

, t w,t" courses such as the Department is seekinn tn

reasonable steps to allay your
operations, 

pertles ■•y ■•at to confer in detail

Introduction.

To being with, r;2__  
under tne existing circumstances is

this ease.

KXK!L‘! 

Similarly the Clean’water Act

»:•: i ?.»':s!"^:s£=b 

being implemefeo^roujn’jn??;?J«i!?J,oip«?mintW3fCn n°w

conte.pi.t. r.9ui,?t?n*o? tn.’'l""’"???8!

xnt.nt or tnese initial comments to provlde'a I.mi...

purporttw";.Kc«; SfthSS «9ul.tlon.

«• •• Mv« discussed. Hatoo

John J. Treia, Ph.D 
Administrator, New Jersey
Department of Environmental Protec^’an 
March 2:. 1986 3 
Page Three

M r.jul.tea

Pr°tectlon after certification

contemplate regulation of the’Hatco’faciiitv
intent of these initial ------------- -- t11*’

the NJPDES reguiations^to regulate this facility but
advise the Department as to Mateo’s position that tha Njaorw t0 
regulatory scheme is not apposite in tJls c!sJ? J °6S

The Clean water Act does not
n«tural water courses such -- —

does not reach sofar

K?nS‘ria"i:“:’t;o.::i ji:8*.««•“>*»• 
&m£nv.*&&£ * of •eUo" .Ju.VtM
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NJPDES regulations to accomplish this 
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II.

^:nm:iton ”th* «’«««•«■ si;::. «n;x;«u^."r;n::ix;

Order
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the
eng, ana further, the

»
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ana while re-
J to resoond on 

the full production of

« *n«m monitoring veils at numerous locations 
th* pf?e,rty «nd to regularly test ground waters 

those ••Ils. That has been dona regularly an- *•* 
nro’fStt0 the ••tlsfactlon of the Department.
2.?_?y fl,t through this •new" permit requires the in

l
I

I

deviate So! ' h. L°hl,!°? th,t “ (Hltco) *• compelled to
0?der llthSt I fill *dBinistratlve Consent

(1) "■
between the OEP ano Mateo.

permit itself snould be withdrawn and in its place 
reasonably may be monitoring requirements, etc 
after the conferences ana Joint technical 
herein request.

Evaluation

re9,rd to the draft permit Itself, and
rif1?? Hatco's objection to being compelled 

n°tlce and without

comments:

There is an existing Administrative Consent 
j= »n,tai

► the p”eerty and to regularly test ground waters
through those wells. That has been dona reoulariv and n. « understanding, to the satisfaction of the Oewtient? ’rSfq?X ths 
OEP by flat through this ’new* permit requires the instaiiatinn 

•te” of ««•«««• additional will, at di?«« Sl?2i 
throughout the property — and testing of same .. it

by the Olvlslon that it (Mateo) be eaaawii.w m

njpoe?8 ?!r8 is use by the Department of
NJPDES regulations to accomplish this g.-.j, anH rUriner t 
omnibus way in wnicn those regulations are being applied I- 
submitted that they do not cover all of tne various items .ni«;

j there
which derive 

evaluations which we

Jonn J. Treia, Ph.0
Administrator, New Jersey
Department of Environmental Protection
March 20, 1986
Page "our

results*‘thlt^hJ'i/E th8 •xtent that the Department seeks sueh 
*2?* should ba achieved through a re-opening of the 

thl^iJlIlM** Con8*nt Ordtr and not by this unilateral action by
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and a Phasing schedule, so that potentially — and depending on

c

\

a meeting 

can be

the permit or its attachments indicate to the
r°2J**f* th°’* cobclu»i°n« «• improper and must be withdrawn.
that I!!/?!!?* Jhe dr,ft paralt PufP«*« to require

action based on such conclusions, such a mandate
rroa the DEP is unfounded and should be withdrawn.

Jonn J. Treia, Ph.0
Administrator, Nev Jersey
Department of Environmental Protection
Marcn 20, 1986
Page Five

sucn actions are to be taken tnroygnout the premises ana relet* *• 
numerous different areas (such as the ponds, lagoons, natural 
drainage areas, etc.), Natco respectfully requests that )
be set to determine a compliance schedule — and/or a phasing 
schedule — such that items can be prioritized and work cir. L 
undertaken with attention provided to more specific and defined 
items. Essentially it is requested that the order be narrowed 
such that the work to be accomplished, and the areas within which such work is to accomplished, are put into a comjlllnce sXeSulS 
and a pnasing schedule, so that potentially — and depending on 
the results certain items of the work may become moot.

„ ,,, Kindly recall that during our recent conference in
/ your offices, it was indicated to natco that certain of the well 

requirements were, in fact, impossible to attain due to the 
,1 °f°P°,ed 1°catlon same. It is requested that those items be 

- ^withdrawn from the draft permit.

• . , To the extent that the draft permit requires
remedial action at the present time, without a full set of 
sampling and analysis to support the need for same, it is
?r?m“MC,pi«l?!tfU1Xy *U ’UCh ra’adial actl°n ba -ithdrawn

**?? Publlc Notice there is substantial reference 
to discharge of pollutants," "discharges to ground water," 
contaminated stormwater run-off," etc. Ouring our recent
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’rotection

in the
I that the njpoes requirements

finding of fact. The NjppEs process is

from an *unllned waterway.*
PRuPe* ____ . < _

draft permit are set forth

I

t

el-??-?!’0 fr0B P«T«lt 

the permit did not

John J. Treia, Ph.0 
Administrator, New Jersey 
Department of Environmental

---- to Hetco which

in sunn a jl!L Ih* ’•SMlrements of the 
in such a broad manner **

(«)
Public Notice 
draft permit -

are the mechanism by

to

has not made any such

Administrator, New Jersey ^MWk***MA** a 0 & — * 

Marcn 20, 198$
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to same, if the 
. j 

■ey properly ------ -  *----- I * ----— J •.

in the permit or 
; new
i ano

H,“2/’k'a to the Ooneluiion in the

rI2Ular* Pollutant discilargej.- I? u oSfP,rBlt i«
tMt the Department r °Ut 

inding Of fact. The NjppgS process is not apposite. 

;iseh.r5..!’)H.‘;ot;:4«tfSh..tttn„.(i. . ;.,eHpti,n Of 

statement* It’jhwld’be'^eet’fJith’iJh1?. !0H’UOSO'‘*"*«»« 

.v.io.t.....

-■•y w> accompanying documents purports to r.ouiM Zn.Z surface impoundments be constructed Hatea tauIJ9. f* 5*at

xx’?pp”^ known

S1;11«??J -rO“ndh:ithor^h irwi^nSXd'at <

tft® not C““,“—
”liyfroi*the site?*r’That°is *'*•11 contaminated

which watco requests be withdrawn.* rbro#d *°d vague requirement

from an ■unllnea'waterwey •9fThattls°a1n5J*J9?i t0 °roune ’’•ter" 
course and Hatco respectfully takes exelJtia!1^ occurring water 
that it undertake a aubwtwnw.i -!f«!xc?pt*on t0 requirement remedial .?tlw r.g.«?^‘a.tj^ ProgrU of same, ahq/or

discharges. Hatco respectfully takes exeeotion Department has the factual basis ’ caption

evaluate same before final

anv u.(a) To th? extent that the Department 
a..-#?5_^??_?ccpmp*nT^n9 documents

- requests that same be’wlthdrawn
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Department of Environmentali

'or failure to comoly.
final,I

ana

time schedule which would
of....,hlel, tn.

due ta the nuah.. _ .w*tnin the scop<

Port I, it is requested
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»R50 23*74
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t*® P®rmlt sets forth a 
the array

I

•CM 1. unlawful ,hoXld s.1 withdrawn fronts, Mmt!*""’”'

I 
. I

« Si »x,?: HS*52?2*■« « ini’

: Of th. pJJSit “ ,,?S!ctfulJ? th,t ♦» of R.rt

« .ff.«L. Si.?. Jm C”!}'?-- ™ ...“......................... .
.hTthTSift'.'j’h.’^th,t »»«««n;rihi;si,sir•no tn. .att.r hu b.tn .et.d upon bw th. c—tl.Jni

Jtem #10 under Part I of
’ ' ?2\?! tp “®®t*glven

requires.

that item #10 in Part I

. - — —■ ®r® finalized
upon by the Commissioner.

John J. Treia, Ph.D 
administrator, New Jersey

2;?;5'5o?ti»lsen*ir,’n"’ntai
Page Seven

ouroortc to r.<I!l?i‘tM,Ji?.K.r*

on,..^: Fn-:ra^'-»

scheme
"requirements be

r.quirM •no’thiij

T^vi‘*and PcteHtially criminal liability far ... .
!?"•fore, Before .ny p.rnit or e«.inl«r.t‘,?«“!„ 1.i’?01- 
final, it is requested that reoresentativ.w becomes
of Mateo meet for plenary alanninZ t” . th« Department O.t.r.ln. pr.eli.ly‘J ?■ m u’d Som'^'*1 ’J”10"’ « 
type of compliance schedule. ■ Cone, how, anq under what

7 ci.. -SHL H X®. submitted 

or effective unless and’until 
been completed

what is being required throughout

.Poll.., it'li --- ‘K- th,t

f ••
due to the number of items
throughout the property.

r®0®rd to Item #17 c.‘ . A>
the requirement for the

J«c^rls?2h^ * iS
unless and’until

the balance of the permit?
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1

Additionally it would not be possible to provide a list of all

The same applies

9

to aeet with
I

I

I

I

I 
I

I

I

John J. Treia , Ph. D
Administrator, New Jersey
Department of Environmental Protection

the Department has 
That is

he a meeting between the 
order to ensure 

- l_.i are to be

requirements), it is requested that there l. . 
representatives of the Deoartment and Hatco in uia 

r”q“l"d"o?fHn’;.‘’ » ">• !«•» •««»

_ In Section tl, persgrepn A(2). t;>. u.Dar"• “’•.?/ SnHltr.tlonXpeScoi.tiJn ilgSS;'

ttt tp ?he variou« Porameters identified in Part
—d Sr!fUXJpprecl,ti the opportunity to fleet with 

representatives of the DEP and to confer reoardino the y °r th* ”» f"th-.S* Si «3mU.

. (17)

a matter warranting discussion in that’Hatco*wouldWaopreeiate?th! 
?pp?r?un^ty to discuss the closure of same with the Deoartmant 

it would not be possible to provide a list of all’ 
materials discharged to the infiltratioh-percolatlon laoSons * 
a!C!rtZ< f1"* °$cur* on a non-regular basis and the waste°stream is 
an admixture of various items; Yet failure to coaoIv with^ni«’1S 
condition which is Impossible to comply with — would iunUet 
Hatco to substantial civil and criminal liability; thus this 
section should be deleted. At Section XX Part A(a), the 
tSqp«;mxi .VSecti^JCl)? ’h°Uld b* daXBtBP- ThB ««• •PPHm 

submits re^ectflil^ISK'n'L'iJorwir^or^r^^arlSlil’t?^0
submits respectfully that it is improper for thw
adflinlltJJSf1100*1 W*U* wh,n thtr* 1# ,n outstanding 
administrative consent order which deals with the sane issue
hl!—— !——resolved an adversary proceeding

‘ ’he division cannot now in a
— ~ —■" -J on these
Both parties are bound by the

between the DEP and Hatco

sa«e subjects be taken.

Administrator, New Jersey

March 20, 1986 
Page Eight



(20)■ rare iax or cne orart
purports to require that existing wells be replaced, etc
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I

The.

BBSbiyjfc
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I

I 
e
i

John J. Treia, Ph.0
Aqministrator, Nev Jersey
Department of Environmental Protection
March 20, 1986
Page Nine

i
I

I?/?8.!p?ft HI of the draft permit

would be in violation of the existing Administrative ConsenrOrder 
and,,as noted above, should be deleted. Additionally, tne 
application of the "monitoring report-transmittal sheet" goes 
beyond that Administrative Consent Order and Hatco would 
appreciate the opportunity to confer before same becomes final.

, u, ,12P wlth to P«rt III of the draft permit, under
able 1, (discharged limitations and monitoring requirements"),

>JlCn.I8q»8Stf theto8pportunlty to confer with representatives of 
the Department as to the parameters, the sampling methodology, the 
reporting requirements, etc., before same becomes final.

— Th« requirement In paragraph fa of Part l.v of the" 
draft permit is substantially burdensome and should be revised so 
that a more obtainable inspection schedule is set forth.

u * 123) P«ragraph #8 In Part IV sets forth a time period
about which Hatco requests a conference.

... PP Items #11 and 12 in Part IV of the permit require 
a meeting between technical representatives of Hatco and of the 

’ Th* moll sampling protocol may very well depend on 
which wells are placed and when. For example, you may recall our

Xt noted that placement of certain 
wells might be impossible. Also to the extent that these 
requirements imply the installation of additional wells — beyond 
what is being required under the Administration Consent Order — a 
conference would be appreciated.

■ .<»)■ The timing requirements and the remedial action
J<2<Rj8?.1!L*ar,flwP!!/X3 of p,rt xv Adjustment. The
timing is not realistic and a different compliance schedule should

the blanket requirement to "remove all
contaminated soil from the site" is so breed as to be
Affectively unworkable and yet Hatco would be subject toUAbllity Shwld a contwv.ry over 

requirement warrants a conference to ensure that 
the stops which are required are Indeed reasonably obtainable.
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liners in the lagoons ano therefore Hatco respectfully 
3 8®® •
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I

I

I

I
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I

*

»
»

extent 
That is an

John J. Treia, Ph.D
Administrator, New Jersey
Department of Environmental Protection 
Maron 20, 1986 
Page Ten

determine reasonable protocol for moving forward In those areas.

Th. rt’P*ctfuHy takes exception to Xtep 919.
J of that paragraph is the natural water course and It Is

not appropriate to require Hated to engage, under a NJPDES, in a 
t#8tJhg program regarding same. Xt certainly is 
r,quXr* *n ■loperaeable liner* throughout this entire 

XV^o^the permit*"* depr,,llon’ •• forth in item 920 in Part

Pare tv *Jtpp respectfully takes exception to Xtea 921,
abiLJw™ rB1\ln xtI entirety. This simply is not an
obligation which can be mandated upon the company.

(2$) Xt®m 13(a) in Part iv is overbroad to the 
that it requires, for example, removal of the liner.
environmental protection device ano its removal is both 
unnecessary and not warranted.

k (27) items 13(d) and 13(e) in Part XV of the draft 
permit are far too overbroad and not reasonably obtainable as 
stated. Hatco requests a conference to confer reoardino a 
remediation plan which is workable and serves to allay the 
Department's concerns. 7

. h ... J28) ™ boring protocol set forth in paragraph la of
Part XV of the draft permit may destroy the integrity of the clay 
liners In the lagoons and therefore Hatco respectfully excepts • 
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th. t.r.a of t*.t Wdir In . •••“’ '» ch.ng.
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•oter sampling parameters should
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«••»<« by.fiat to amend
* > That

The oatter
i of

John J. Treia, Ph.o
Administrator, New Jersey 

a a * A a a a to A * 2 *
Keren 20, 1986
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flround water files are

Accordingly, no'flnal
------ -J presented

and additional comments,

. • • w *• w • • w W w W * II S*

r.Qulrod and on, tactual tlndlnoa hu^rni^nUt*”*? wh,t la b.l 
Juatir, auch.broad baa! rbiSiEUntl. *»«*••"» which would

. th. dlvialo™*' «"•

IJfL.4?1!! tonatructlon d.adlln.a ar. aubj.et to
and, therefore, required time

There should be flexibility in

6e enalyslred during the first 
" a re-evaluation and re

respond to thj WFW? SXiJ\LC?*pl,t! 81t* •*«i««ion d to 

wlrr.n*.2p for review and additional com

should be deleted
r
civil and/or criminal ilabllity^if

the

..t.r aj^®} pi;.Kt!!:,;h:i55 ‘"•wouho

-t Jeopardy of substantial 
somewhere, is

whet is being

appreciate^the opportunltydto8aeet"wlth tnJ n’rt IV’ Hatco would

d.*. ... . .(3A) In Ite" *25 the division 
the Administrative Consent Order - -

stX.r?n,61Uty of «"tr«u„ 
schedules eay not be met. 
draft permit relating to same.

?,vl” of the Nuodex 
In-order to compile * 

action should be taken

warranted, are provided.
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accompanying

;«»».nd th«t. response; pjjctdiJ
I

not stiSr.nS"mmcum"; ?S/!?our c°2vanianca •• *•an opportunity to aaat hath you provide us all withschedule and to alHl fSr I ^uJ,?rd t0 an i»Pi««ntation 
these engineering and technical iss””*”*0* ,nd r,8oluUon
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record is respectfully 
“““ ‘‘ draft
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»
i

I
i

i
I

represented by the firm ® A A aa

In 
-- departmental

of requirement, by®*c®Ptlon ••» taken to the imposition
the Department on Mateo for remedial

John J. Treia, Ph.o
Administrator, New Jersey
Department of Environmental Protection 
Marcn 20, 198$ 
Page Twelve

mucn or that corrooponooheo, .hie! 'i , ioniJ
£fco£d' ,xc,otlon taken to the Imposition or ra!ui.*«!2! 
the Department on Mateo for remedial ietiaR aa®n^’.Khout an underlying and"uoowtl’a K, S>*2^?! 
reaaonaole rinolnja Sr r.ct)”y tM Oe!»t»n! J!!?!?"

your convenience if you have any questions. 

Very truly yours,

EDELSTEIN « BERNSTEIN

Mateo previously has been
of w1lent z, Goldman i Spitzer — "

... „ in these regardsd 
’•^^take us up on this 

and at the same tlae’falrlyi,fl°

P”«*t and absent *
”9”^n^’«B’’»!'ouldObI 

 _n >ay reached.

gly there should not be a final permit 
losure reauireawnta. «<»>> ______

were
these initial comments to the

»• •ork w*th the Department
th* Department

your administrative requirements 
serves all parties. 

Please call at

i~”P°ratad reference into
NJPDES permit.

..—5a?L,!?th®L th,n ■•Hdate in

closure of the lagoons, t
hold such thot s outuolly sgroos01i”closuro*pisn

(al) According ‘
setting forth mandated closure requirements with th. , throw or civil crl.ln.i SomiIJ ImS sijiiS;?

«!««•*• l.tt.r s.tl.n.. th. o.p.tt.onf.
than March 24,” >«.-<*—d to the draft permit no later

. to h.,ri„g To. you st your conv.m.n.. .. ..




